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OnHolt U3 00s13aHHOCTEN TOCYJAPCTBEHHBIX M MYHHUIIMMAIBHBIX CIIy)KallluX, yCTa-
HOBJICHHBIX aHTHUKOPPYIMLHUOHHBIM 3aKOHOJATEIbCTBOM, SIBISIETCS O0S3aHHOCTH YBEIOM-
JSATH MPEACTaBUTENS HaHUMATENs (paboTomaress), OpraHbl MPOKYPaTyphl WK IPYTHE TO-
CyJIapCTBEHHBIE OpraHbl 000 BCEX CIydasix oOpalieHus: K CIyXKaleMy Kakux-a0o JIUIl B
IEJIAX CKJIOHEHUS €T0 K COBEPIIICHUIO KOPPYIIIMOHHBIX MTPAaBOHAPYIIICHHH.

VYkazaHHasi 00sS3aHHOCTH 3aKperieHa B cTtaThe 9 demepanbHOTO 3aKOHA OT 25 jie-
kaOps 2008 roma Ne273-03 «O npoTUBOAEHCTBUN KOPPYITLHAN»:

«Cmamoa 9. Oo6a3annHOoCmb 20CY0APCMBEHHBIX U MYHUUUNATIbHBIX CIYHCAULUX
Y6e00MAAms 00 00pauieHuUAX 6 Uenax CKIIOHEHUA K COBEPUIEHUI0 KOPPYRUUOHHBIX NPa-
6OHapyuieHul

1. I'ocyoapcmeenusviii unu MyHUYUNATbHBIU CAYAHCAWUL 0053aH VY8eOOMIAMb Npeo-
cmasumens Hauumamens (pabomooameiisi), Opeanvl NPOKYPAmMypsvl uiu opyaue 20cyoap-
CMBeHHble 0p2anbl 000 8cex CIYYaAsX 0OpaujeHusi K Hemy Kakux-aubo iuy 6 yeusix CKioHe-
HUsL €20 K COBEPUIEHUIO KOPPYNYUOHHBIX NPABOHADYULEHU.

2. Veeoomnenue o gpakmax obpaujenus 6 yeasix CKIOHEeHUsl K COBEPUIEHUI0 KOPPYN-
YUOHHBIX NPABOHAPYULEHU, 34 UCKTIOYEHUEM Cy4aes, Ko20a no OaHHbIM (hakmam npose-
O0eHa Ui NpoBOOUMCs. NPOBEPKA, SABIAEMC OOAHCHOCIMHOU (CILYHCEOHOU) 0053AHHOCTbIO
20Cy0apcmeeHH020 Ul MyHUYUNATIBHO20 CIYHCAULE20.

3. Hesvinonnenue 20cyo0apcmeeHHbIM Ul MYHUYUNATIbHBIM CILYHCAUWUM OOJIHCHOCTI-
HOU (cnyoiceOHOlL) 0053aHHOCMU, NPeOYCMOMPeHHOU yacmvio 1 Hacmosawel cmamol, A6-
JISIemcst NPAGOHAPYUEHUEM, BIEKYWUM €20 YBOTbHEHUe C 20CYOAPCMBEHHOU UM MYHUYU-
NANbHOU CAYHCObL OO NpusieyeHue e20 K UHbIM 8UOAM OMBENCMEEHHOCMU 8 COOMEen-
cmeuu ¢ 3akoHooamenvcmeom Poccutickoti @edepayuu.

4. I'ocyoapcmeenHblll Ui MYHUYUNATbHBIU CLYAHCAWUL, YBEOOMUBUUL NPEOCABU-
mens Hanumamensa (pabomooamens), Oopeansl NPOKYPaAmypsl Uiy opyeue 20Cy0apCcmeeH-
Hble Opeanvl 0 axkmax oopawjeHus 8 Yeisx CKIOHEeHUsl e20 K CO8ePUEHUI0 KOPPYNYUOHHO-
20 NpasoHapyuienus, 0 akxmax cogepulenuss OpyumMu 20CyO0apCmeeHHbIMU UIU MYHUYU-
NANbHLIMU CTYACAUWUMY KOPPYNYUOHHBIX NPABOHAPYUIEHUU, HenpeOCmagieHus Cc8edeHull
aUO0 npedcmasieHus 3a6e00M0 HeOOCMOBEPHBIX UL HENOJIHbIX C8eOeHUll O 00X00ax, 00
umywecmae u 0043amenbCmeax UMyWecmeeHHo20 Xapakmepa, Haxo0umcs noo 3auumon
2ocyoapcmea 8 coomeemcmasuu ¢ 3akonooamenscmeom Poccuiickoi @edepayuu.

5. Ilopaook ysedomnenusi npeocmagumens Hawumamens (pabomooamens) o ¢hax-
max oopawjenuss 8 Yeisax CKIOHEeHUs: 20CY0aPCMEEHHO20 U MYHUYUNATLHO20 CYHCAULe20
K CO8epuieHUI0 KOPPYNYUOHHBIX NPABOHAPYULEHUL, NePeyeHb C8EOeHUl, COOEePHCAUUXCSL 8
VB8E0OMIIEHUSX, OP2AHU3AYUSL NPOBEPKU DMUX CEEOCHUL U NOPAOOK PecUCmpayuu y8edom-
JIEHULl OnpeOoensiiomcs, npedcmasumeinem Hanumamels (pabomooamesnem)y.

B kaxx0M rocyapcTBEHHOM OpraHe M OpraHe MECTHOTO CaMOYIIPABIICHUSI JOJIKEH
OBITh M3/1aH TpHKa3 00 yTBepxacHuU [lopsaka yBeAOMICHUSAIPECTABUTEIIST HAHUMATEIS
(pabotomatensi) o (akTax OOpalIeHHs B IEISIX CKIOHEHHUS TPakKIaHCKOTO WU MYHHUIIU-
NaJBHOTO CITYXAaIIeTO K COBEPIICHUIO KOPPYIITHOHHBIX ITpaBoHapyIeHui (1amee — [Tops-
no0k). Cay:kamme T0JKHBI ObITh 03HAKOMJIEHBI C JaHHBIM MPHKA30M U COOJIH0IATh
ycraHoBJieHHbIH [Topsigok.
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[lepedyeHb KOpPYNIMOHHBIX MPABOHAPYILIEHUN BBITEKAET U3 ONpPEACIICHUS] KOPpPYyI-
LMY, 3aKpEIUIEHHOTrO B cTatbe 1 PepepanbHOro 3akoHa «O MPOTHBOAECKWCTBHM KOPPYM-
UU». ITO 370YNOTpeOIeHUE CIY>KEOHBIM MOJIOKEHUEM, JJadya B3SITKU, MOTYyYEHUE B3ATKH,
370ynoTpedsieHne MOTHOMOYMSIMH, KOMMEPUYECKHI MOJAKYN JIMOO MHOE HE3aKOHHOE HC-
MOJIb30BaHUE (PU3UYECKHUM JUIIOM CBOETO JIOJKHOCTHOTO MOJIOXKEHHUS BOMPEKU 3aKOHHBIM
MHTEpecaM OOIIECTBA U TOCYAApCTBa B IEJIAX MOJIYYEHHUS! BBITOJbI B BUIE JICHET, LIEHHO-
CTE€H, NHOIO UMYILECTBA MM YCIYI UMYLIECTBEHHOI'O XapaKTepa, HHbIX UMYLIECTBEHHBIX
npaB Uil ceOsl WM Jisi TPEThUX JIMIL JIMOO HE3aKOHHOE MPEJOCTABICHUE TAKOW BBITObI
yKa3aHHOMY JIUITY IPYTUMHU (PHU3NIECKUMH JTUTIAMHU.

VYkazaHHbIe MPOTUBOIIPABHBIC ACHCTBUS MPEICTABISIIOT COOOW HE YTO MHOE, Kak
MPECTYIUIEHUSA, PEAYCMOTPEHHBIE COOTBETCTBYIOIIMMH CTaThIMH YTOJIOBHOI'O KOJIEKCa
Poccuiickon @enepanum.

370ynorpedJieHue J0JKHOCTHHIMU MOJHOMOYMAMM — UCIOJIb30BAaHUE JIOJKHO-
CTHBIM JIULIOM CBOUX CIYEOHBIX MOJHOMOYHUI BOIPEKHM HMHTEpPECaM CIY»KOBbI, €CIU 3TO
JIeSTHUE COBEPIICHO M3 KOPBICTHOM WM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH M TMOBJIEKIIO
CYLIECTBEHHOE HapyIICHHE MPaB U 3aKOHHBIX HHTEPECOB TPakIaH WM OpraHu3auui oo
OXpaHsIEMbIX 3aKOHOM HHTEPECOB 00IlecTBa MU rocynapctBa (yacth 1 crathu 285 VK
P®D).

IMosryyenue B3ITKH — MOJYyYEHUE JOKHOCTHBIM JIMIIOM JIMYHO WJIU Yepe3 MoCpe/I-
HUKA B3ATKU B BHJIE JICHET, [ICHHBIX OyMar, MHOTO MMYIIECTBA WM BBITOJ UMYIIECTBEH-
HOTO XapakTepa 3a AercTBus (0e37eiiCTBIE) B TTOJIb3Y B3ATKOATEIS WU TIPEICTABIIIEMBIX
UM JIULI, €CJIU TaKue AeicTBus (0e31eiCTBIE) BXOAST B CIIYKEOHBIE MOJTHOMOYUS JOJIAKHO-
CTHOT'O JIMIa TUOO0 OHO B CHJIY JIOJKHOCTHOTO IMOJIOKEHUSI MOYKET CIIOCOOCTBOBATH TAKUM
nercTBusaM (0e37eiCTBUI0), a PaBHO 3a O0IIee MOKPOBUTEIBCTBO WIIU MOIMYCTUTEIHCTBO
o cinyxk0e (yacte 1 crateu 290 YK PO).

B3saTka MoKeT OBITh MOJyUeHa KaK 3a COBEpIIIEHUE JAeHCTBUM (Oe31elicTBIE), KOTO-
pbI€ BXOJST B KPYT CIY>KEOHBIX 00513aHHOCTEN JOJKHOCTHOTO JIMIIA, TAK U 32 HE3aKOHHbIE
nenctBud (0e31eicTBUE) — T€, KOTOPHIE COBEPILEHBI JOJKHOCTHBIM JIMIIOM C UCIOJIb30Ba-
HUEM CITy>KEOHBIX MOJIHOMOYH, OJTHAKO B OTCYTCTBUE MPEAYCMOTPEHHBIX 3aKOHOM OCHO-
BaHHMI WM YCIOBUU JUISl UX PEATU3alUN; OTHOCATCS K IMOJTHOMOYMSAM JIPYTroro JOJIKHOCT-
HOTO JIMIIA; COBEPIIAIOTCS JIOJKHOCTHBIM JIUIIOM €MHOJIMYHO, OJJHAKO MOTJIM OBITH OCY-
LIECTBJIEHBI TOJIBKO KOJUIETHAIBHO JIMOO IO COrJaCOBAHUIO C APYTUM JOJDKHOCTHBIM JIU-
1IOM WJIM OPTaHOM; COCTOSIT B HEMCIIOJHEHUU CITY>KEOHBIX 00sS3aHHOCTEW; HUKTO U HU TIPU
KaKuX 00CTOSITENIbCTBAaX HE BIIPaBE COBEPIIATb.

Jauya B3SITKH — J1aya B3ATKU JIOKHOCTHOMY JIMILY JIMYHO WJIA Yepe3 MOCPEAHUKA
(gacth 1 cratbu 291 YK PO).

ITocpenHu4ecTBO BO B3ATOYHHYECTBE — HEIOCPEACTBEHHAS Iepeaada B3ATKHU 110
MOPYYECHUIO B3ATKOJATENS MM B3SATKOIMOJIydaTelis MO0 MHOE CIIOCOOCTBOBAHUE B3ATKO-
JaTesnto U (WIK) B3SITKOMOIYYaTeNIo B JOCTHKEHUH MO0 pealin3aluy COTAIICHUs MEXITy
HUMH O TIOJYyYCHHMH W J1aue B3SATKH B 3HAUUTENIbHOM pasMmepe (mpesbimmatomem 25 000
pyOneit) (cratbs 291.1 YK PO).
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OTBETCTBEHHOCTD 3a MOJYYEHHUE, 1auy B3ATKH, IOCPEAHUUECTBO BO B3SITOUHUYECT-
B€ HACTYIAET HE3aBUCUMO OT BPEMEHU MOTYYEHUS JOKHOCTHBIM JIUIIOM B3SITKU — JI0 WIIH
[oCJie COBEPILICHUS] UM JIeUCTBUM (0e31elCTBUS) MO CIIy*)0€ B MOJIb3Y B3STKOJATENS WU
MPEACTABISIEMBIX UM JIWII, & TaK)Ke HE3aBUCHMO OT TOTO, OBLIM JIM yKa3aHHbBIC JEHCTBUS
(6e3nericTBue) 3apaHee 0OYCIOBJIEHBI B3STKOM HIJIM JOTOBOPEHHOCTBHIO C JOJDKHOCTHBIM
JIMIIOM O TIepeayue 3a UX COBEPILICHUE B3SATKH.

370ynoTpedjeHue MOJHOMOYMAMM — WCIIONIH30BAHUE JIUIIOM, BBITIOJHSIOITIM
ynpaBiieHYecKre (QYHKIIMU B KOMMEPUYECKON UM MHOM OpraHu3allii, CBOMX MOJHOMOYUNA
BOIPEKU 3aKOHHBIM MHTEPECaM 3TOW OpraHWU3AIMH W B IEISX M3BICYCHUS BBITOJ U TIpe-
UMYILECTB JUIsl ce0si WM APYTUX JIML MO0 HAHECEHMs Bpela JPYTrUM JIMIAM, €CIH 3TO
JiesTHUEe TIOBJICKJIO MPUYMHEHWE CYIIECTBEHHOTO BpEIa MpaBaM M 3aKOHHBIM HHTEpecam
IpaKJaH WIA OpraHu3alMi Tu00 OXpaHseMbIM 3aKOHOM MHTEpecaMm OO0IIecTBa WM TOCY-
napctBa (gacthb 1 ctateu 201 YK PD).

Kommepuecknii moakyn — HE3aKOHHAs Mepejava JIUITy, BBITIOJIHSIONIEMY YIIPaB-
JeH4Yeckne (QyHKIMM B KOMMEPYECKON WJIM MHOM OpraHU3alliuM, JEHEr, LIEHHbIX Oymar,
WHOTO UMYIIIECTBA, 2 PABHO HE3aKOHHOE OKa3aHUE €My YCIIyT UMYIIECTBEHHOTO XapakTepa
3a coBeplleHue NeHCTBUN (0e31eiCTBUSI) B MHTEpECcaX JAIOIIEro B CBA3U C 3aHUMAaEMbIM
STUM JIMIIOM CITy>KeOHBIM moJiockeHrneM (4acth 1 crateu 204 YK POD).

[Ipenmerom B34TKM HapsAy ¢ J€HbI'AMHU, HEHHBIMU OyMaraMu U MHBIM UMYILECTBOM
MOTYT OBITh HE3aKOHHBIE BBITO/IBI WJIH YCIIYTH UMYILIECTBEHHOTO XapaKkTepa.

[Ton HE3aKOHHBIM OKa3aHUEM YCIYr UMYLIECTBEHHOTO XapakTepa CieIyeT IOHU-
MaTh MPEAOCTaBICHUE JOHKHOCTHOMY JIMIYy B KaUECTBE B3SATKU JIFOOBIX UMYIIECTBEHHBIX
BBITO/l, B TOM YHCJIE OCBOOOKIEHHE €r0 OT UMYLIECTBEHHBIX 00s3aTENIbCTB (HAIPUMED,
[PEIOCTABICHUE KPEIUTA C 3aHM)KEHHOM MPOLIEHTHOM CTaBKOMW 3a I0JIb30BaHUE UM, Oec-
IUIaTHBIE OO MO 3aHM)KEHHON CTOMMOCTH MPEAOCTaBICHHE TYPUCTHUYECKHX IYTEBOK,
PEMOHT KBAapTHUPbI, CTPOUTEILCTBO Jauu, Mepeadya UMYILIECTBA, B YACTHOCTU aBTOTPAHC-
NopTa, Ui €ro BPEMEHHOT0 MCIOJB30BaHUs, MPOIIEHUE J0JTa WM MCIOIHEHHE 00s513a-
TEJbCTB MEepea IPYTUMHU JTULAMHU).

MMy1iecTBEHHBIE IPaBa BKJIKOYAOT B CBOM COCTAB KaK IPaBO HA UMYILECTBO, B TOM
quclie IPaBO TPeOOBAaHUS KPEAUTOPA, TAaK U MHBIE IPaBa, UMEIOLIUE JAECHEKHOE BbIpaXKe-
HUE, HAIPUMEP UCKIIIOYUTENIBHOE NPABO HA PE3YJIbTAThl HHTEIUIEKTYaIbHOM 1€ATEIbHOCTH
Y NIPUPABHEHHBIE K HUM cpelcTBa uHAuBuAyanu3auuu (crates 1225 'K PO). [Tonyuenue
B3STKM B BHUJE HE3AKOHHOIO MPEOCTABICHUS AOHKHOCTHOMY JIMIY MMYIECTBEHHBIX
IIpaB MPEANOJaracT BO3HUKHOBEHUE Yy JIMLA FOPUIWYECKH 3aKPEIJIEHHOM BO3MOXKHOCTH
BCTYNIUTh BO BIIQJCHUE WIHM PACHOPAIUTHCS UY)KUM HMYLIECTBOM KaK CBOMM COOCTBEH-
HBIM, TpeOOBaTh OT JOJDKHHUKA HMCIIOJIHEHUS B €r0 MOJIb3y UMYIIECTBEHHBIX 003aTENbCTB
u Jp.

Kpome Toro gopma B3SITKH MOKET OBITH 3aByaJIMPOBaHA: K MpUMEPY, OaHKOBCKas
cCyJla B JJOJIT WJIM IO/ BUJOM IOTAIIEHUs HECYIECTBYIOLIETO J10JTa, TOBAPHI, KYIUICHHbIE
10 3aHM)KEHHOH LIEHE, 3aK/II0UeHUE (PUKTUBHBIXTPYIOBBIX TOTOBOPOBC BHIIUIATOM 3apIuia-
TBIB3SITOYHUKY, IOJIyYEHHUE JIbFOTHOTO KPEINUTA, «CIIYYAMHBIM» BBIUTPHILI U T. II.
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Heo6xonumo Takxke 3HaTh, uTo cTtatbeil 19.28 KoAll P® ycraHoBiieHa aaAMUHUCT-
paTUBHas OTBETCTBEHHOCTh IOPUIMYECKUX JIUIl 32 HE3aKOHHYIO Iepe/iavy, NpeayioKeHne
WM oOCIIaHue OT UMEHH WJIM B MHTEpecax IOpUINYECKOTO JUIA TIOJHKHOCTHOMY JIUITY Jie-
HET, [IEHHBIX Oymar, MHOTO UMYIIECTBa, OKa3aHUE €My YCIYT UMYIIECTBEHHOTO XapaKTe-
pa, MpeaoCTaBICHNEe UMYIIIECTBEHHBIX IPaB 3a COBEPIICHUE B MHTEpPECax JTaHHOTO IOpHU-
JUYECKOTO JIUIA JIOJHKHOCTHBIM JIMIIOM JIEUCTBUA (O€3/1eMCTBHE), CBA3aHHOIO C 3aHUMAae-
MBIM UMU CITYKEOHBIM TOJI0KEHUEM.

Kak BujHO W3 IpUBEICHHOW MPaBOBON HOPMBI, OTBETCTBEHHOCTh HACTYIIAeT HE
TOJIBKO 3a TIepeavy HE3aKOHHOTO BO3HATPAXKIACHHS, HO Jaxe 3a MPEIJIOKeHUE WIn 00e-
I[aHWE TAaKOro BO3HATPa)KJIEHHUs, TO €CTh 3a SIBHO BhIPAXXECHHOE HaMEpPEHHE MPOU3BECTH
HE3aMeNITELHO WJIM KOTAa-In00 B OyaymieM mepeaady JeHer, IeHHbIX OyMmar, HHOTO
UMYIIIECTBA, JTUOO OKa3aTh YCIYyTM UMYIIECTBEHHOTO XapakTepa, repeaaTh UMYIIEeCTBEH-
HBIE TIpaBa.

[Ton mHTEpECaMH IOPUAMYECKOTO JIMIIA TMOHUMAETCS COBEPIIECHUE HA3BAHHBIX JIEH-
CTBUM, B pe3yjIbTaTe KOTOPHIX MPEANOJaraeTcs JO0CTHKEHUE IOPUINYECKUM JTUIIOM KaKHUX-
Tu00 1ened AesTeNbHOCTH, YAOBICTBOPEHUE €r0 TEKYIIUX WA MEePCIEKTUBHBIX MOTPEO-
HOCTEH, MOJIydYeHHE BBITOJl U MIPEUMYIIIECTB, OCBOOOXKICHHE OT OTBETCTBEHHOCTH W (WJIN)
00513aTeNLCTB JU00 UX CMSITYEHHUE.

[Ipennoxxenue wiM oOeIaHe HE3aKOHHOTO BO3HArPaKJACHUSI OT UMEHHM WJIM B WH-
Tepecax HOPUANYECKOrO JIMIA JOHKHO MCXOJIUTh OT JIMIA, BBIMOJHSIONIETO YIpaBJICHYEC-
ckue QyHKIIUM B KOMMEPYECKOM MM MHON OpTaHU3allNu.

[Tox nuIIOM, BBITOJIHSIIOIIMM YIIpaBJICHUYECKHE (PYHKIIMM B KOMMEPUECKON MU MHOMN
OpraHu3alNH, TTOHUMAETCS JIUIIO, BRIMOJIHSOMEe QYHKINA SIUHOINYHOTO HCTIOTHUTEh-
HOTO OpraHa, WieHa COBETa JUPEKTOPOB WU MHOTO KOJUICTHAIBHOTO HCIOJHHUTEIHHOTO
opraHa, a Tak)Ke JIMI0, TOCTOSIHHO, BPEMEHHO JTMOO0 TI0 CIEeNHUaTbHOMY MOJTHOMOYHIO BbI-
IIOJIHSAIOIIICE OpraHU3alMOHHO-PACTIOPSIAUTEIbHBIE 58071 aIMUHUCTPATUBHO-
X03IMCTBEHHbIC (DYHKIIUU B 3THX OpPTaHU3AIUAX.

B ciiyyae noctyruieHus npeiyioxKeHUs: HE3aKOHHOTO BO3HATPAXKIICHUS TPaXKIaHCKO-
MY WJIM MYHUITUITAIBHOMY CITy’KaIllleMy peKOMEHTyeTCs:

- BECTH ce0sl KpaliHEe OCTOPOKHO, BEXKIIMBO, O€3 3aMCKUBAHUS, HE JOMMYyCKasi OMpo-
METUUBBIX BBICKa3bIBaHUM, KOTOPHIE MOTJIM Obl TPAKTOBAThCS B3STKOJATENIEM JIMOO Kak
TOTOBHOCTb, JINOO KaK KaTETOPUYECKUN OTKA3 MPUHATH B3SATKY;

- BHUMATEJIBHO BBICIYIIATh U TOYHO 3allOMHUTBH MPEJIOKEHHBIC YCIOBHUA (32 CO-
BEPILICHUE WJIM HECOBEPIICHUE KAKMX UMEHHO JCHCTBUM Mpeiuiaraercsi He3aKOHHOE BO3-
HarpaxjaeHue, pa3Mepbl CyMM, HAUMEHOBaHUE TOBAPOB M XapaKTEp YCIYT, CPOKU U CHO-
cOOBI TIepeIauu B3STKH, MIOCJIEI0BATEIIbHOCTh PEIICHHUS BOIIPOCOB);

- TOCTapaThCsl MEPEHECTH BOMPOC O BPEMEHU U MECTE NepeAadyd B3SITKU 0 Clie-
nytonien 6eceibl ¥ MPEeIOKUTh XOPOIIIO 3HAKOMOE MECTO ISl CIASAYIOIIEH BCTpeUH MO0
MECTO, YKa3aHHOE COTPYJHUKAMHU IMPABOOXPAHUTEIbHBIX OPraHOB;

- He OpaTh MHUIIMATHBY B Pa3roBope Ha ceds, OoJblIe «padoTaTh HA MPUEMY, TO-
3BOJIUTH MOTEHITUATHPHOMY B3SITKOJATEIIO «BBITOBOPUTHCS», COOOITUTH KaK MOXKHO OO0JIb-
e uHopmanuu;
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- BBISICHUTD MTOJTHOMOYHS TIPEICTABUTENS FOPUINIESCKOTO JINIA, OT UMEHU WUJIN B WH-
Tepecax KOTOPOTO IMpesiaraeTcsi He3aKOHHOE BO3HArpaX<ieHue (Hajaudue MOJHOMOYUH Ha
NPEICTaBICHUE MHTEPECOB OpPraHU3alliid B CHIY ycTaBa (IUPEKTOp OpraHW3aIuu) Jubo
COOTBETCTBYIOIIUM 00pa3oM 0(OpMIICHHON JOBEPEHHOCTH);

- IPY HaJMYUW TUKTO(GOHA MOCTAPAThCs 3aMUCaTh (CKPBITHO) TPEIIOKEHHUE O B3ST-
ke b0 obecneyuTh (10 BO3MOXKHOCTH) HAJIMYME CBUJETENEH pasroBopa (Hampumep,
KOJLJIET).

Crnenyer MMeTh BBUIY, YTO TMPEIJIOKCHHE HE3aKOHHOTO BO3HATPAXKIACHHS MOXKET
MNOCTYNUTh HE TOJBKO MPH JUYHOM KOHTAKTE B YCTHOH popme JIubO0 MmyTeM COBEPIICHUS
CBOCOOPA3HBIX «KOHKIIOJCHTHBIX JIEHCTBUII.

Ha npakTuke BcTpeyaiuch ciiydau, KOTJa TaKoro poja oOpallieHusi MOCTYNaid OT
HEM3BECTHBIX JIUI] B 3JIEKTPOHHOU MEPENUCKe Ha CTPaHUIE TOCYAapCTBEHHOTO WJIH MYHU-
IIUTAIEHOTO CITY)KaIllero B COITUANBHBIX CETAX, a TAKXKe KOTJa CyMMa He3aKOHHOTO BO3HA-
rpaXxICHUs MPH JTUYHON Oeceqie He MPOU3HOCUIIACh BCIIYX, a IEMOHCTPAaTUBHO HAOUpaiach
Ha 9KpaHe MOOMJIBHOTO Tese(poHa TaK, YTO €€ BUACI TOCYIapCTBEHHBIN CITy>KaIl[Hil.

B cootBercTBUM ¢ ycTaHOBIEHHBIM B oprane [lopsinkoM B ciaydae oOpaieHHs K
IrPAXXIAHCKOMY WJIM MYHULHMINAIBHOMY CIYKAIlleMy TPETbUX JIMI] C LEJIbI0 CKIOHEHUS K
COBEPILICHUIO KOPPYIIIMOHHBIX IIPABOHAPYIICHUH, OH 00513aH He3aMeIJIUTeIbHO (CpoKu
onpedensiomcs [lopsokom) yBeIOMUTH 00 3TOM HpeacTaBUTeIsi HaHUMaTe s s1. Dopma
YBEJOMIICHHSI (CBEACHUS, KOTOPBIE JOJKHBI COAEPIKATHCS B YBEJOMIICHHH), TAK)KE YyCTa-
HAaBJIMBAIOTCS MMPUKA30M T'OCYIAPCTBEHHOIO OpraHa MJM OpraHa MECTHOIO CaMOYIIpaBlie-
Hus 00 yrBepxkaenuu llopsaxka.

Hapsany ¢ mpeacraBuTeneM HaHUMAaTeNsl CIEAYET YBeAOMHTb 000 Bcex CJIy4dasix
CKJIOHEHHS CJIYKAIIEero K KOppynuMOHHOMY NMPABOHAPYLUIEHHIO OPraHbl MPOKYpPaTy-
pPbl, HHbIE TocyaapcTBeHHble opranbl (MB/I, ®CB u 1.1.) — 10 yCMOTPEHUIO CiTyXalle-
ro B 3aBUCMMOCTH OT KOHKPETHOU CUTYyalUu.

[TpaBooxpaHuTENbHBIE OPTaHbI ClieyeT HHOOPMHUPOBATH BCErla B T€X CIIy4asiX, KO-
r71a COMHEHUSI B HAMEPEHUH OOpaTUBILErocs MepeaTh HE3aKOHHOE BO3HATPAXKIECHUE MU-
HUMAaJIbHBI.

B Takux cutyanmsx Jy4ynie JOrOBOPUTHCS C B3STKOJATENIEM O MOBTOPHOM BCTpeEUe
Ha HEUTpaJIbHOW TEPPUTOPHUM JUIsl YTOUHEHUS JAETallel «CIAENKU» C TeM, 4ToObl obecrie-
YUTh MPABOOXPAHUTEIBHBIM OpPraHaM BO3MOXKHOCTh KOHTPOJISI 32 pPa3BUTHEM COOBITHI U
PECEYEHUs POTUBOIIPABHBIX JEHCTBUIA.

[Ipn mOBTOPHOM BCTpEYE CIIEAYET TOYHO BBINOJIHATH BCE YKA3aHUS ONEPATUBHBIX
COTPYJAHHUKOB ITPABOOXPAHUTENBHBIX OPTaHOB.

[IncbMeHHBIE 3asBJICHUS O NPECTYIUICHUAX IPUHUMAIOTCA B IPAaBOOXPAHUTEIIBHBIX
OpraHax HE3aBHUCUMO OT MECTa U BPEMEHU COBEPILICHUS MPECTYIUIEHUS KPYTJIOCYyTOUHO. B
JeKYpPHOM 4acTU opraHa BHyTpeHHUX jaei, CinencrBeHHoro komurera Poccuiickon ®ene-
paru, PenepanbHOi Ciy>KObl 6€30MaCHOCTH 3asiBUTENST 00s3aHbI BBICTYIIATh U MPUHATH
coO0IIeHNe, TPU ATOM CJIEIYET MOMHTEpPEcOBaThCs (pamuinen, TOIHKHOCTBIO U pabouyuM
TeIeOHOM COTPYAHHKA, MPUHSBLIETO COOOLIECHHE. 3asBUTENb MMEET MPaBO MOJIyYUTh
KOITHIO CBOETO 3asIBJICHUS] C OTMETKOM O PETMCTPAIMU €r0 B IPABOOXPAHUTEIIBHOM OpraHe
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WIH TaJOH-YBEJOMIIEHHUE, B KOTOPOM YKa3bIBAIOTCS CBEIEHUS O COTPYIHUKE, IPUHSBILIEM
COOOIIEHNE, U €T0 MOAMNKCH, PETUCTPAIIMOHHBIM HOMEDP, HAUMEHOBAHUE, ajipec U TenedoH
IPaBOOXPAHUTENILHOTO OpraHa, Jara npuemMa cooOIIeHUS.

B mpaBooxpanutensHOM opraHe MOJyYeHHOE OT TpakIaHWHA cooOIeHue (3asBie-
HUE) JIOHKHO OBITh HE3aMeIMTEILHO 3apEeTUCTPUPOBAHO COIJIACHO TPeOOBaHUAM YTO-
JIOBHO-TIpOLIECCYANIbHOTO KoAekca Poccurickonn @enepaunu. ['paxk1aHH UMEET ITPABO BbI-
SICHUTHh B MPABOOXPAHUTEIHLHOM OpraHe, KOTOPOMY MOPYYCHO 3aHUMATHCS UCIIOTHECHUEM
3asiBJICHUS, O XapaKTepe NPUHUMAEMBIX MEpP U MOTPeO0BaTh NPUHSTH €0 PYKOBOJIUTEIEM
COOTBETCTBYIOILIETO MOAPA3ICIACHUs AJIS MOJIydeHUs: OoJiee MOJHOM MH(pOpMAIUU MO BO-
MpocaM, 3aTparuBalolllUM €ro MpaBa U 3aKOHHbIE MHTepechl. B cilydae oTka3a MpPUHATH
cooOrieHue (3asBJICHNE) O Jade B3ATKU T'PAKIAHWH MMEET MPaBO 00KalIoBaTh 3TH HE3a-
KOHHBIE JIEHCTBUS B BBILIECTOSIIIIMX MHCTAHIMIX (PaHOHHBIX, 00JIACTHBIX, pecrmyOIuKaH-
CKHX, (hellepalIbHbIX), a TaKXKE MOJATh Kajno0y Ha HEMpPaBOMEPHBIEC JIEUCTBUS COTPYAHH-
KOB TIPABOOXPAHUTEIILHBIX OPTaHOB B OPTaHbI MPOKypaTypsl. [Ipu 3TOM OCHOBHBIC 3a7a4H
1o 0oprOe ¢ Koppymien, a UMEHHO: BbIsIBIICHHE cep IeaTeIbHOCTH, HauboJjiee moJiBep-
KEHHBIX KOPPYIIINH, YCTAHOBJICHNE NMPUYUH JAHHOTO SBJICHUS, MEXaHU3MOB KOPPYIIIIH-
OHHBIX CHEJIOK, a TaKke (PaKTOPOB, CIIOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUIEHUN KOp-
PYMIIMOHHOW HANPaBICHHOCTH, BO3JIOKEHBI Ha TOpa3/eeHIs] SKOHOMUUECKON Oe3omac-
HOCTH ¥ IIPOTUBOJICHCTBHUS KOPPYIIIUN OPTraHOB BHYTPEHHUX JICII.

HeBblnonHeHue ciry>xalluM yCTaHOBJIEHHOW cTaTbell 9 denepasibHOro 3akoHa «O
MPOTUBOACHCTBUM KOPPYIILIMKY OO0S3aHHOCTH SIBJISIETCS TPABOHAPYIICHUEM, BIICKYIIIHUM
€ro yBOJIbHEHHE €O CJIY:KObI JIU00 MpPHUBJIEYeHUE €r0 K NHBIM BHIAM OTBETCTBEHHO-
CTH B COOTBETCTBHM C 3aKOHOAATENLCTBOM Poccuiickont denepanuu. B HEKOTOPBIX CITy-
yasix 3a HeJIOHECEHHE O (paKkTax KOpPYMHIMK BO3MOKHO NPHUBJIeYeHHe K YIOJOBHOM OT-
BETCTBEHHOCTH.

Hapsiny ¢ 3TuM aHTHKOpPPYHNIIMOHHOE 3aKOHOAATENbCTBO MPEIyCMAaTPUBAET rapaH-
TUU 3aIUTHI JIML, UCIOJHUBLINX YKa3aHHYIO0 00s3aHHOCTh. CorjmacHo yactu 4 ctatbu 9
®enepanbHOro 3akoHa «O MPOTUBOAEHCTBUH KOPPYILHW» TOCYAAPCTBEHHBINA UM MYHH-
[UNANBHBIN CITy)Kal[uii, yBEJOMUBIINN MpEACTaBUTENs HaHUMaTens (paboToaarens), op-
raHbl IPOKYpaTypbl WU APYTUe rOCyJapCTBEHHbIE OpraHbl O (hakTax oOpallleHus B LENIIX
CKJIOHEHHUSI €r0 K COBEPIICHHIO KOPPYILMOHHOTO MPaBOHAPYIIEHUsS, O (aKkTaXx COBEpIe-
HUS IPYTMMHU TOCYJApPCTBEHHBIMU WM MYHULMIIAIBHBIMU CIIYXAllUMU KOPPYILIMOHHBIX
MpaBOHAPYLICHUH, HEMPEICTABICHUS CBEACHUN OO0 MPECTAaBICHHS 3aBEIOMO HEIO0CTO-
BEPHBIX WJIM HETOJHBIX CBEACHUN O 10X0AaxX, 00 UMYIIECTBE U 005A3aTEIbCTBAX UMYILECT-
BEHHOI'O XapakTepa, HAaXOAUTCH IO/ 3allUTON rocyJIapcTBa B COOTBETCTBUU C 3aKOHO-
narenscTBoM Poccutickont denepanum.

B yacTHOCTH, TOCYy1apCTBEHHOMY MJIM MYHULMIAIBHOMY CiyXkalleMy padorojaare-
JeM 00ecne4rBaroTCA rapaHTUH, MPEAOTBPALIAOIIME €r0 HENPaBOMEPHOE YBOJIBbHEHUE,
[IEPEBOJI HA HYUKECTOSIIYIO TOJLKHOCTD, JIMIIEHUE UM CHUKEHUE pasMepa IIPeMHUH, Iiepe-
HOC BPEMEHU OTIYCKa, IPUBJIEYEHUE K TUCHHUILUIMHAPHON OTBETCTBEHHOCTH B IIEPHOJ pac-
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CMOTPEHHUSI MPEACTABICHHOIO TOCYAAPCTBEHHBIM MJIM MYHUIMIIAJIBHBIM CIY>KalllUM YBe-
JTIOMJICHUS.

B ciydae nmpuBieueHus K AUCHMIUIMHAPHON OTBETCTBEHHOCTH T'OCYJIaPCTBEHHOTO
WM MYHHIIMIIAIBHOTO CIIY)KaIlero, 000CHOBAaHHOCTh TAKOI'O PELICHHUS PacCMaTpUBAETCS
Ha 3aCEeIaHUK COOTBETCTBYIOIIEH KOMUCCHUU IO COOJIOJEHUIO TPEOOBAHUMN K CITY:KEOHOMY
MOBEACHUIO U YPETyJIMPOBAHUIO KOH(DIIMKTa HHTEPECOB.

YuuteiBas, 4To OOJBINAS YACTh KOPPYHITMOHHBIX MPABOHAPYIICHUN MPEICTABISET
co0Ol YroJIOBHBIE MPECTYIJICHUS, B JAHHOM Cly4yae NPUMEHUMbI MEXaHU3MBbI, MpeIy-
cmoTpeHHble DenepanbHbiM 3akoHOM 0T 20 aBrycta 2004 roma Ne 119-@3 «O rocynapcrt-
BEHHOM 3alllUTE MOTEPIEBIINX, CBUJETENECH U UHBIX YYACTHUKOB YTOJOBHOIO CYIOMPOU3-
BOJICTBA».

CornacHo ctatbe 6 yKa3aHHOTO 3aKOHA B OTHOIICHHMM 3aIMIIAEMOTO JIMIAa MOTYT
MPUMEHATHCS OJHOBPEMEHHO HECKOJIBKO JIMO0 OJIHA U3 CIEAYIONIMX Mep 0€30MacHOCTHU:

- TUYHAs OXpaHa, OXpaHa KUJIUIIA U UMYIIECTBA;

- BblJIaua CIELHAIbHBIX CPEACTB MHIAUBUIYATBHON 3aIIUThI, CBSI3U M OMOBEIICHHUS
00 omacHOCTH;

- obecnieueHre KOHPUACHIIMATBLHOCTHA CBEICHUI O 3alIUIAEMOM JIUIIE;

- BpEMEHHOE MoMellleHuE B 0€30I1acHOE MECTO;

- IPUMEHEHUE JOTIOJHUTEIILHBIX Mep OE30MacHOCTH B OTHOIICHHWU 3alUINAaeMOTO
JU1A, COJIEPKAILETOCs TOJT CTpaKe MM HaXOASIIEerocs: B MecTe OTObIBaHUS HAKa3aHUs, B
TOM YHCJIE€ TIEPEBOJI U3 OJJTHOTO MECTa COJAEP KaHUs O] CTpakel WM OTOBIBaHUS HaKasa-
HUS B IpYyroe.

[To memam o TSKKHUX M 0CO00 TSHKKUX MPECTYIUICHUSIX MOTYT JIOMOJHUTEIHLHO MPHU-
MEHSITHCS CIICTYIOIINE MEPHI 3aIUTHI:

- IepecesieHNe Ha JPYTroe MECTO )KUTEIIbCTBA;

- 3aM€Ha JJOKYMEHTOB;

- U3MEHEHNE BHEIIHOCTH;

- U3MEHEHHE MecTa paboThI (CIIy>KObI) U y4eOBbI.

OcCHOBaHUSAMH TIPUMEHEHHUS MEp OC30MaCHOCTH SIBIISIOTCS JaHHBIC O HAJMYUH pe-
QTBbHOW YIpO3bl YOUKCTBA 3aIIUIIIAEMOTO JIUIA, HACUITUS HA/l HUM, YHUUITOKEHUS WIIH TI0-
BPEXKICHUSI €r0 UMYIIECTBA B CBSA3HM C YYaCTHEM B YTOJOBHOM CYJIOMPOM3BOJCTBE, yCTa-
HOBJICHHBIC OPTaHOM, MPUHUMAIOIIMM pENIeHHEe 00 OCYIIECTBIECHUU TOCYAapCTBEHHOM
3aIUTHI.

Mepsl 6€3011aCHOCTH MTPUMEHSIOTCS HA OCHOBAaHUHU MUCHMEHHOTO 3asBJIICHUS 3alllU-
I[AEMOT0 JIUIIA UJTH C €TO COTJIACHS], BBIPAXKEHHOTO B TUCEMEHHOU (hopMme.

[IpakTrKa CBUAETENIBCTBYET, YTO MO pe3yJbTaTaM JOOPOCOBECTHOTO BBHINOTHEHUS
TOCYJapCTBEHHBIMA M MYHUIIMITAIbHBIMU CITYXKAITUMU TPETYCMOTPEHHOU cTaTheln 9 De-
JepalibHOTO 3aKkoHA «O MPOTUBOACUCTBUU KOPPYHIIMNY) 00sI3aHHOCTH BUHOBHBIEC (hr3nye-
CKHE JIUIa HEPEIKO MPHUBIICKAIOTCS K YTOJOBHOW OTBETCTBEHHOCTH 10 cTtathe 291 YK PO
3a Javy B3ATKH, a OpraHu3alyy, OT UMEHU WM B UHTEPECax KOTOPHIX MPEANPUHUMAIINCH
MOTIBITKU TIepeaadd HE3aKOHHOTO BO3HATPAXKICHUS — K aJIMUHHCTPATUBHOW OTBETCTBEH-
Hoctu 1o ctatbe 19.28 KoAll PO.
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